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UNIVERSITY OF CALIFORNIA
Section: 22 Labor Laws


Subject:  22.3 Equal Employment Requirements

PURPOSE:

POLICY:

SCOPE:

Exception

DEFINITION:
Affirmative Action
Program

PROCEDURES:
General

Representations and
Award

This standard practice (SP) describes the policies and
procedures pertaining to nondiscrimination in employment by
Laboratory subcontractors.

The Laboratory will incorporate equal employment opportunity
provisions in its solicitations and subcontracts.

This SP applies to all subcontracts that may reasonably be
expected to exceed $10,000 in any 12 month period and that will
be performed within the United States.

This SP does not apply to any agency, instrumentality, or
subdivision of a state or local government that does not
participate in work on or under a subcontract.

An affirmative action program is a subcontractor's program to
comply with Department of Labor (DOL) regulations to assure
equal opportunity in employment for minorities and women.

Executive Order (EO) 11246, as amended, sets forth the
requirement to include the Equal Opportunity clause in all
nonexempt subcontracts and to ensure compliance with the
clause and the regulations of the Secretary of Labor to promote
equal opportunity for all persons, regardless of race, color,
religion, sex, or national origin.  The Laboratory will not enter into
subcontracts with subcontractors found to be ineligible for
reasons of noncompliance with the requirements of EO 11246.

Solicitations — All solicitations covered under Scope, above,
must include the equal opportunity and affirmative action clauses
listed under Clauses, below.

Review of Representations — The prospective
subcontractor's representations must be reviewed to determine
whether the subcontractor is in compliance with the requirements
specified therein.  Questions regarding an offeror's responses to
the representations should be directed to the offeror for
clarification.  Questions concerning an offeror's compliance with
the equal opportunity and/or affirmative action requirements must
be forwarded, in writing, to DOL through DOE.  Unless the
offeror has been debarred by DOL for noncompliance (see SP
9.2, 
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Subject:  22.3 Equal Employment Requirements

PROCEDURES: (cont)

Affirmative Action
Program —
Nonconstruction

Affirmative Action
Programs —
Construction

Complaints and
Compliance

Debarment, Suspension, and Ineligibility), award of the
subcontract need not be withheld.

Subcontractors with 50 or more employees to be awarded a
government contract or Laboratory subcontract of $50,000 or
more are required to develop a written affirmative action program
for each of its establishments within 120 days from the award of
the subcontractor's first contract or subcontract.  If the
prospective subcontractor represents in the Affirmative Action
Compliance representation (FAR 52.222-25) that it has not
developed an affirmative action program and has not previously
had contracts subject to the written affirmative action program
plan requirements, the subcontractor must be advised of the
requirement to develop one.  A notification letter must be sent to
the subcontractor, with a copy provided to DOL (see Exhibit
22.3a), and the following notice must be included in the
subcontract:

In accordance with Executive Order 11246, as amended, the
subcontractor shall develop a written affirmative action program
for each of its establishments within 120 days after receipt of
this subcontract.

Construction subcontractors are required to comply with
subcontract affirmative action requirements and regulations. 
Affirmative action programs use goals established by DOL for
minorities and women in covered construction trades by
geographical area.  The goals, which are available from DOE,
must be included in all solicitations in excess of $10,000 for
construction.

Complaints received alleging violation of the requirements of EO
11246 must be immediately referred to the regional office of the
Office of Federal Contract Compliance Programs (OFCCP),
through DOE.  The OFCCP has the authority to exercise
administrative sanctions and penalties against subcontractors
found to be in violation of EO 11246.  Such actions may include

• Publication of the name of the subcontractor or its unions;

• Cancellation, termination, or suspension of all or portions of
the subcontract;
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Subject:  22.3 Equal Employment Requirements

PROCEDURES: (cont)

EEO Preaward
Clearance

EEO Posters and
Forms

Subcontractor Inquiries

RESPONSIBILITIES:
Procurement Specialist

• Debarment from future government contracts or Laboratory
subcontracts; or

• Referral of any matter to the Department of Justice or to the
Equal Employment Opportunity Commission for the
institution of appropriate civil or criminal proceedings.

See SP 22.1, EEO Preaward Clearance, for procedures for
obtaining preaward clearances from the Department of Labor for
subcontracts and modifications of $1 million or more.

Appropriate quantities of the poster Equal Opportunity is the
Law (OFCCP 1420) must be furnished to Laboratory
subcontractors.

To comply with Equal Employment Opportunity requirements,
offerors normally obtain Employer Information Report EEO-1
(SF 100) and its Instruction Booklet from the OFCCP.  The
Laboratory may furnish these documents if requested and
available.

Inquiries from subcontractors regarding their compliance with
Executive Order 11246 must be referred to the regional office of
the OFCCP.

The procurement specialist must

• Include the equal opportunity and affirmative action
representations in solicitations;

• Review offerors' responses to the representations;

• Notify the Department of Labor of any questions concerning
a subcontractor's compliance with equal opportunity or
affirmative action requirements; and

• When appropriate, notify the subcontractor and DOL of the
subcontractor's requirement to develop a written affirmative
action program.
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Subject:  22.3 Equal Employment Requirements

CLAUSES:
All Subcontracts 

 Subcontracts Other
Than Construction

Construction
Subcontracts

REFERENCES:

Include the Certification of Nonsegregated Facilities provision
(FAR 52.222-21) in all solicitations.

Include the Previous Contracts and Compliance Reports
provision (FAR 52.222-22) in all solicitations.

Include the Equal Opportunity clause (FAR 52.222-26) in all
solicitations and subcontracts.

Include the Affirmative Action Compliance clause (FAR 52.222-
25) in all solicitations for subcontracts other than construction.

Include the Notice of Requirement for Affirmative Action to Ensure
Equal Employment Opportunity clause (FAR 52.222-23) in all
solicitations for construction.

Include the Affirmative Action Compliance Requirements for
Construction clause (FAR 52.222-27) in all solicitations and
subcontracts for construction.

Prime Contract Article X, Clause 11
Laboratory Procurement Policy Manual, 22
DEAR 970.7104-18
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Sample Notification Letter to Subcontractor

January 11, 1996

ABC Manufacturing Company
100 Main Street
Anywhere, NM  87100

ATTN:  Mr. J.C. Doe

SUBJECT:  AFFIRMATIVE ACTION PROGRAM

Dear Mr. Doe:

Enclosed is Subcontract [ number ], which is being awarded to your company.  In your
response to our solicitation, you certified in the Affirmative Action Compliance representation
that you do not have a written Affirmative Action Program in effect.  Executive Order 11246,
as amended, requires that all contractors or subcontractors with 50 or more employees who
receive a government-funded contract or subcontract of $50,000 or more have an Affirmative
Action Program or develop a written plan for such a program within 120 days from the date of
receipt of this subcontract.

The Office of Federal Contracts Compliance Programs, U.S. Department of Labor, in your
area can provide you with information or assist you in developing an Affirmative Action Plan.

Sincerely,

Procurement Specialist

cc:  Office of Federal Contract Compliance Programs
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